Town Board Meeting Minutes

January 9, 2012
Chairman Frank Frassetto called the regular monthly Town Board meeting to order.  The meeting opened with the Pledge of Allegiance, lead by Chairman Frassetto.

Members Present: Supervisor Mike Pollack via phone, Supervisor Robert Keller and Chairman Frank Frassetto. Others Present: Treasurer John McDermott, Clerk Ellen Chmielewski and six townspeople.

Motion by Supervisor Keller to approve the Town Board Minutes of December 12, 2011; seconded by Supervisor Pollack.  CARRIED. 

TREASURER’S REPORT:

Treasurer McDermott read the Treasurer’s Report as of December 31, 2011. The fund accounts and cash flow reports were reviewed; total cash: $928,229, $507,000 real estate tax receipts. The Variance report was not done for December. Winnebago County’s check is for January, 2012. Motion by Supervisor Keller to approve the Treasurer’s Report; seconded by Chair Frassetto.  CARRIED.     
CLERK’S REPORT:

   The town received a nice thank you note from Jill Putzer and Family for Tony Putzer.  In part it said “Tony so enjoyed being involved with Town work – his cup of tea”.

   The Board was given a copy of an email from Veolia regarding a request from Mary Callan to have the trash collected on Coronado Lane as she has a disability.  Last week Dave Tellock called, asking if the town had also received a call from Ms. Callan, which we did not. 




PUBLIC PARTICIPATION

   Amy Ashton, 4040 Prairie Ln., Oshkosh.  She is the new principal of Lakeside Elementary School. She talked about what is happening at Lakeside and asked for volunteers to read and help out at the school. They have partnered with UW Wrestling; they spend time at the school. The PTO is active. She asked if their newsletter could be posted at the town Board and if we would consider putting their newsletter on our website.  Other businesses will be asked to post the school’s newsletter as well.

   Chuck Beyer, 6316 Black Wolf Pt.  With “meeting open to the public” how are we supposed to discuss or know about agenda items? Shouldn’t we be able to talk about them while they are being discussed?  Chair Frassetto said that is what annual, special meetings or public hearings are for, when we have items that require lengthy discussion. The monthly meetings are business meetings where action is supposed to occur. During the “open to the public” portion is not for the time for debate or discussion. We have been lenient in the past; we try to be sensitive but these are business meetings and they are not intended for those types of conversations to take place. A lot of these agenda items are just updates to things that come from an annual meeting; these are reports back.  C.Beyer asked if he could make comments about items on the agenda during the public portion; Chair Frassetto said yes, and when it comes to that point we will try to answer items that are brought up. Once the public portion is closed we will not get into a back and forth discussion at that time.

   As no one else wished to speak, the public participation portion of the meeting was closed.
COUNTY SUPERVISOR’S REPORT:  
County Supervisor Pat Brennand talked about going through the Farmland Preservation meetings; four regional meetings were scheduled. This deals with dual zoning in towns. Landowners are asked if they want it corrected; it is a free opportunity to get rid of dual zoning. With regards to Farmland Preservation maps, we visited with Secretary of Ag, Ben Branzel to discuss the maps and the four map tiers. It is hoped the maps will be certified; we hope to know before the next County Board meeting as this has been held over for two months now.  

   As to the Winnebago County landfill, it is starting to fill up; we will start seeing materials taken to Outagamie County in the next few of months. The closure will probably take the majority of this year.  

   The zoning re-write is still on target and should get to the County Board by the March 21st meeting. If approved, the clock will start ticking; there is a year to figure it out.   

CHAIRMAN’S REPORT:
1. Re-appointment of Tracy Kollock to Planning & Zoning Committee. Motion by Chair Frassetto to approve the re-appointment of Tracy Kollock to Planning & Zoning Committee; seconded by Supervisor Keller.  CARRIED.      

2. Vacating of Country Club Road. Discussions were had with the resident on Country Club as there have been some issues out there. The reason we kept it open is no longer an issue; it now provides us with an opportunity to deal with the situation. Sheriff Maatz was also contacted on this because the Sheriff’s Dept. has been involved in activities going on down there. We are not going to do anything with this until after April; that is a date the Sheriff’s Dept. feels is appropriate. When asked, Chair Frassetto said the issues still persist. Once we get past the year anniversary we will look at it again and make another assessment at that time.

3. Cell tower lease.  We did receive another e-mail from someone wishing to pursue this; this is a revised proposal from AT Wireless Infrastructure. SBA is the current leaseholder and we have shared with them a prior contact so they can evaluate what they want to do.  We want to make sure we do not do anything with the current lease that would put us in jeopardy of losing anything we may be thinking of gaining or not gaining in terms of a lump sum.  We will update this as it develops.

4. WTA Update:  As everyone was at the WTA meeting there is no need for an update.

5. Resolution Adopting Final Cooperative Plan with City of Oshkosh. We did not receive any written comments to the contrary for this cooperative plan.  Now that we have passed the 60 day period, we can go ahead and pass the resolution. Motion by Chair Frassetto to approve the Resolution Adopting Final Cooperative Plan; seconded by Supervisor Keller.  CARRIED.      

6.  Statement of Intent-2012 Per Capita Allocation. Last month we reviewed the per capita funding allocation that comes through Winnebago County. We were given a couple of options, neither one of which addressed the issue of splitting this up with the Oshkosh Area Economic Development Corp., which was one Chair Frassetto wanted to look at.  There are two different organizations, that have somewhat different missions, but they both do a lot of the same type of activity. This is being brought back after talking with Jerry Bougie to make sure we have the authority to go beyond those that are already identified as recipients of Black Wolf’s per capita funding allocation. We chose Chamco, but Chair Frassetto would like to use half for Chamco and the other half for OAEDC, or approximately $517 for each. Motion by Chair Frassetto to rescind the previous motion of full allocation to Chamco, Inc. and divide it up between OAEDC and Chamco, Inc. in the amount of $517 each; seconded by Supervisor Keller.  CARRIED.   The revised sheet will be sent to J.Bougie.

SUPERVISOR I REPORT:

Planning & Zoning Report:  Supervisor Pollack was at the P&Z meeting last week. One item on the agenda was Team SNW LLC at the old Twin Points location.  Chet Wesenberg and Brad Lind were at the meeting. They wanted to present initial drawings and talk to the Planning & Zoning committee so that everyone has an understanding of what they are proposing, and to see if it might get shot down.  The current building will be razed; a new waterfront restaurant will be put up with a tike bar, like Fratello’s. Suggestions were made to talk with the neighbors and make them aware of what is proposed and address any concerns. There will be shrubbery and blocking; their intent is to be operational by June 1st. They will have a public hearing on the conditional use permit on January 31st. Chair Frassetto asked about charter fishing and Supervisor Pollock said there was not a lot of detail on this at the meeting.  When asked about charter fishing on the conditional use permit, T.Verstegen said the owners would not operate it.  Supervisor Pollack said they talked about maybe doing something like that in the future. They are also planning on doing work on the 850’ of seawall around there, with boats docking. Supervisor Keller talked about addressing this in the CUP as this would be an outdoor activity, early in the morning.  Chair Frassetto talked about the landing south of town. There would be no camping.
   Next was Wind Energy Systems.  P&Z had put together a draft wind turbine ordinance.  They would like the ordinance adopted vs. doing conditional use permits for every person looking for a wind generation system.  One of the concerns was flushing out between a large wind system and a small one.  On the draft ordinance there is a definition for large wind energy systems being over 100 kw and small ones 100 kw or less.  Supervisor Keller noted both small wind energy systems and large wind energy systems were defined but he didn’t find anything different for each type in the ordinance.  In looking at the ordinance there is no different language on how they are handled: larger setbacks or whatever. Right now they say there are small and large ones, but they treat them both the same. If they would add to this ordinance in their description “small” wind energy systems, which would take care of the problem.  The large ones would not meet the definition and they would have to be handled a different way.  Supervisor Pollock agreed, saying it should be titled “Small Wind Energy Systems” vs. Wind Energy Systems.  T.Verstegen felt the intent was if someone came in with a large one it wouldn’t meet the ordinance.  There was discussion of creating a moratorium on large ones until such time a large wind energy system ordinance was done.  Supervisor Keller said at the last WTA meeting Rick Stadelman talked about large wind energy systems with a setback of 1250’ from the property line.  In looking at this, if someone has a large one, 176’ high, they don’t need 1250’ and maybe they should.  The secretary noted initially the draft ordinance did say “small” but they took it out entirely. Supervisor Keller felt they were trying to cover both types with one ordinance and he didn’t think they can.  Supervisor Pollack asked: is it our suggestion to P&Z that on the draft ordinance we want to add “small” wind energy systems, with no application for large ones?  Chair Frassetto talked about small generators, where we don’t get above 20 kw.  Here we are looking at 100 kw or less, and he didn’t know if he has seen one of these, other than the humungous ones.  Mike Rank had said Renergy has a larger one, maybe 25 or 30 kw; T.Verstegen felt it was 12 or 15 kw, but it would still be the small foot print.  Chair Frassetto asked: was there any discussion on if it is 20 kw, 25 kw, or less, to refer to the town utility ordinance and pursue a conditional use permit?   He still felt the current ordinance we have addresses them; granted we don’t have setbacks and other things in the ordinance, but that is part of what the conditional use would outline based on the general framework of a much larger wind turbine ordinance.  Supervisor Pollack asked: do we want to go ahead with an ordinance or write conditional use permits for everyone who wants to come in and put in a small wind energy system?  Supervisor Keller felt the intent was to work with Mike Rank on a conditional use permit and, at the same time continue to create ordinances for small and large wind energy systems.  No one is suggesting we don’t have an ordinance; let’s handle this one case with a conditional use permit and create accurate and reliable ordinances.  This ordinance is for small; it doesn’t handle large systems.  T.Verstegen felt P&Z recognizes this doesn’t handle the large ones.  Supervisor Keller felt someone could come in with a large one and think this is our ordinance.  Supervisor Pollack said P&Z wanted an ordinance for small systems and would look at another ordinance for large ones. He did not know if the geography of the town would ever be open to it, but down the road with things becoming more efficient it may.  Chair Frassetto said one of the issues with the large wind ordinance was the uncertainty at the State level, so for us to go out on a limb and try to create something that could be rendered moot when the State comes through with what they want, could be a waste of time.  Supervisor Keller felt if we agree the geography here doesn’t attract large wind turbines, then if we pass this as a small wind energy system, and wait for the State to see what they want to do, we probably won’t have issues before that happens. County Supervisor Brennand talked about Senator Lasee’s bill enabling local communities to establish their own setback requirements for wind turbines; there is a lot going on in the State. Supervisor Keller felt this is another argument for just handling this one application with a conditional use permit; maybe we will not see another one. T.Verstegen talked about the ordinance taking away the $250 conditional use permit fee. Supervisor Pollack said if P&Z did the revisions on the draft ordinance, Mr. Rank would not need a conditional use permit.  Chair Frassetto felt they are a little bit misguided in the fact that they think the conditional use permits are essentially piece-mealing this whole issue. The fact that this is the first one that came through, and for us since there is a question of whether we needed a new ordinance, or if the current ordinances we have actually apply to this particular utility, or the utilitarian use of this windmill, the reference continues to be towards looking at individuals. Chair Frassetto considers this more of an issue: if during the course of this whole thing we work on resolving some of the issues that he has been doing a lot of research on, and those then, as they’re applied to a conditional use permit, and then lifted and put in the form of an ordinance, was the direction he thought we were heading.  Supervisor Pollack asked if the conditions are addressed, wouldn’t it be easier to have the ordinance vs. a conditional use permit?  If I want to put one up and my neighbor wants to put one up, everything is here and they know what they have to do and what rules and regs they have to follow. Chair Frassetto looked at the title– are we doing this for small wind energy systems; if we are then let’s put it in the title.  On “Purpose (a)”, is it a small wind energy system?  It is not even a system, it is one windmill-maybe put (s) after system.  Those are some changes in the language that would be clear to anybody.  As was said before, if someone with big turbines wants to come in and asks if we have an ordinance and we are already defining large wind energy systems, there would be a level of clarity at least. Our attorney would have a field day with this.  Supervisor Pollack asked on the definition of small wind energy system, do we want to continue with the 100 kw or less?  We could talk to Renergy and find out if they use the same footprint like M.Rank is putting up, how much kilowatt they generate when using the same footprint, rotor diameter and limit it to that-would that be the direction the board would like to go with?  Supervisor Keller: they changed the definition for one or the other, but they don’t change the requirements depending on what definition they fit-they haven’t gained anything. Chair Frassetto talked about the 1-1/2 times total height for setback; Supervisor Keller talked about the 1250’ from the property line discussed at the WTA meeting-he does not feel we are ready to have an ordinance for large turbines.  We have one wind energy systems ordinance; we define the two different kinds but don’t have any difference in the requirements.  Supervisor Pollack agreed this should be changed to show this ordinance is for small wind energy systems.  Chair Frassetto said we narrow this down to a small wind energy system, make the changes in the language and possibly add a section under Purpose: this ordinance does not apply to any wind energy systems that are 100 or more kilowatts. Someone could take and link 4-25 kw 5-20 kw together and still comply.  When asked, Supervisor Keller felt we should ask P&Z to do the same as last month – ask them to handle this request as a conditional use permit and change the language so it is clear this is for small wind energy systems.  Supervisor Pollack would like to see the ordinance written if they can make the changes we discussed and then bring it back to the board.  He has no problem with the ordinance as long as it meets the requirements that this is only applicable to small systems and not large ones.   Chair Frassetto asked T.Verstegen to proceed with a conditional use permit for M.Rank.  Chair Frassetto will work on some of the changes and forward this to Al Stenerson and Attorney St. Peter to make sure the town does not have a large wind energy systems ordinance; something that would make sure no one can come in and put one up.  T.Verstegen said he will work on a conditional use permit with M.Rank.

   Next was the Dog License Draft Ordinance.  Some changes were addressed-we want the fees changed to $5 for neutered or spayed and $12 for non-neutered or unspayed. This would keep the fees in line with the City and other townships in the area. We have been at $3 and $8 for over 12 years. A few definitions were changed including impounding at the discretion of the town constable. Basically it is updating the dog licensing ordinance.  The Clerk talked about Section 6, number of dogs allowed-this is currently under our zoning ordinances; after talking with T.Verstegen we want to take this out as this is only for residential zoning and it should be part of this ordinance.  The number of dogs allowed was changed as well as where they will go; the fees will say current fees instead of an exact amount. Motion by Supervisor Pollack to approve the Ordinance for Licensing of Dogs and Regulation of Dogs and Animals in the Town of Black Wolf; seconded by Supervisor Keller. CARRIED.         

SUPERVISOR II REPORT:
Highway Maintenance and Equipment Report:  We had two ice events and had a couple of complaints that the roads were icy and some cars went in the ditch.  The drivers were called to take care of the problems.  There was an issue with the new salter on the small truck where it wasn’t handling the load. The driver has worked with it and realized we have to have a lighter load on the salter.  We are considering a cover for the bed on the F550; a quote has been received for this and Supervisor Keller feels this is something we need. We have saved a lot of money from snowplowing this past year. 

   On the sign reflectivity, there was a mandate to have an inventory and plan done ready by June of this year; however now it is not needed to be done until 2012. East Central is working on it for us and we will have a sign inventory; they will propose a plan.    

SANITARY DISTRICT REPORT:   Chuck Linde talked about additional permits needed for the old Twin Points premises for commercial hookups. He will contact Dave Frank about this.

CONSTABLE’S REPORT:
 Chair Martell was not present.
BUILDING INSPECTOR’S REPORT:  There were no questions about his report.  
APPROVAL OF BILLS:  Supervisor Keller moved to approve the payment of bills for January, 2012, second by Supervisor Pollack. CARRIED.   

Chairman Frassetto moved to adjourn until February 13, 2012, at 7:00 p.m. seconded by Supervisor Keller.  CARRIED.  
Respectfully submitted,
Ellen Chmielewski, Clerk
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