Town Board Meeting Minutes

November 14, 2011
Chairman Frank Frassetto called the regular monthly Town Board meeting to order at 7 p.m. The meeting opened with the Pledge of Allegiance, lead by Chairman Frassetto.

Members Present: Supervisor Mike Pollack, Supervisor Robert Keller and Chairman Frank Frassetto. Others Present: Treasurer John McDermott, Clerk Ellen Chmielewski and two townspeople.

Motion by Supervisor Keller to approve the Town Board Minutes of October 10, 2011; seconded by Supervisor Pollack.  CARRIED. 

Motion by Supervisor Pollack to approve the Budget Workshop Minutes of October 11th and November 1st, 2011; seconded by Supervisor Keller.  CARRIED.

TREASURER’S REPORT:

Treasurer McDermott reviewed the Treasurer’s Report as of Oct. 31, 2011. The fund accounts and cash flow reports were read; total cash holdings: $535,200 with $46,806.75 in outstanding checks. The large check is with US Tanker Apparatus for the fire truck. Total cash is $488,394. Three large expenditures are US Tanker, Fire Dues and Veolia. Supervisor Keller asked to go through the Cash Flow Report and questioned the General Expenditures. Treasurer McDermott said the fire dues and truck amounts should have been broken out and put in the VD Fire Dept. line. Motion by Supervisor Pollack to approve the Treasurer’s Report; seconded by Supervisor Keller.  CARRIED.  
CLERK’S REPORT:

   Bowmar Appraisal sent the 2012 Assessor Contract.  The amount for 2012 is the same as 2011, $15,400.  Motion by Supervisor Keller to approve the 2012 Assessor Contract from Bowmar Appraisal; seconded by Supervisor Pollack.  CARRIED. 

   Under correspondence:  Guardian Protection Service and Trustop Security sent quotes for an office security system; keypads at the doors leading into the office area.  The quotes are quite different from each other; Guardian has a $39/month maintenance fee and Trustop has a $24 month fee.  If there is an alarm, the phone would first ring in the office and if no one answers then a contact person would be called.  If no one confirms that the alarm should be shut off then the Sheriff is called to investigate.  We would be able to see a log of whom and when someone enters the office. Our insurance agent felt we would get a discount on the insurance with having a security system. Supervisor Keller asked how many break-ins we had and what drivers had keys to the office.  After discussion, this will be put on the December agenda along with the contract terms and conditions from Guardian Protection Service. 

   Next, Les Flaherty stopped in today and left information on Coronado Lane, a private road. He would like to see about vacating part of a road that it is platted but not used.  After discussion, this item and the information he provided will be put on the Planning & Zoning agenda for December. 





PUBLIC PARTICIPATION

Jeff Basler, 1182 Old Knapp, Oshkosh. He talked about a drainage problem where a ditch is restricting the flow of water on property he rents.  The description of the area was given.  Supervisor Pollack had provided a letter from J.Basler to Pete which included State Stat. 88.90 and a Google map.  Supervisor Pollack showed where the waterway stops because of an obstructed ditch filled with trees and cattails; it is 500’-700’. J.Basler gave a history of trying to work with the owner; he was willing to pay for it or run tiles next to the ditch but the owner said no. J.Basler rents this property from Bill Sawicki; he has rented for 10 years, cleaned the ditch out, and talked to Pete 5 years ago but never went any further with this; we have to do something now.  Zoning Administrator Verstegen felt it could even be longer than 5 years; no maintenance has been done on the property out there.          
As no one else wished to speak, the public participation portion of the meeting was closed.
COUNTY SUPERVISOR’S REPORT:  
County Supervisor Pat Brennand was not present.

CHAIRMAN’S REPORT:
   Vacation of Country Club:  We had some additional incidents with Bill Herron calling the Sheriff’s Dept. because of excessive partying going on at the memorial site on Country Club. Initially the Sheriff’s Dept. took a passive approach because of the sensitive nature of the area, but they have now escalated it. They were given authority from the railroad authority to issue citations for trespassing; that section is RR right-of-way.  Bill Herron gave possible solutions; one suggestion was to vacate Country Club Road. Chair Frassetto explained we did not do this when the cull du sac was put in because there was cell tower siting process going on; that would have been an access point. Now that the other lot has been purchased and the house is being torn down, if a farmer would need access an easement could be put in.  This will be put on Planning & Zoning’s agenda as a discussion item.  A Winnebago County Deputy Sheriff came into the meeting. He said this is a touchy subject and they were trying to work through this. Officers have talked with the railroad about options. There are signs and obstructions blocking the warning gate, a reflective barricade, at the end of the road; the problem has been discussed with the Community Service Officer who will look into this.  Vacating the road would help the Sheriff’s Dept. If there would be an accident because of blocking the barricade, this would be an issue.  Chair Frassetto felt almost the entire barricade was within the railroad’s right-of-way.  Supervisor Keller thought when the barricade was put up it would be at the line where the railroad right-of-way starts.  If we vacate the road it would go to the owners on both sides; people out there would be trespassing. T.Verstegen said the triangle is owned by Kurt Versteegh, east of Country Club. Supervisor Pollack talked about access off of Nekimi if the road is vacated.  Chair Frassetto reiterated that the Railroad had given permission to the Sheriff’s Dept. to start issuing citations out there; the Deputy Sheriff will check on this.  Supervisor Keller said the County was hired to put up the barricade. The Board discussed having our maintenance guys clean up the area; Chair Frassetto suggested first giving Jeff Hietpas’ family the opportunity to do it themselves. If it is the opinion of the Deputy Sheriff that this is a safety hazard, Chair Frassetto asked for something in writing from the Sheriff’s Dept. to the Town indicating that.  The Sheriff’s Deputy said he would look into doing this.

   Sale of Cell Tower Lease:  Dee Ware is the representative from SBA and we had a conversation about SBA increasing their lump sum buyout amount.  She will give our request to the responsible person to see about increasing their amount. $200,000 would be better in terms of length of time it would take us to recoup. The other item discussed was working with the School District in siting a cell tower. Ms. Ware is interested in having a property identified for the future.  When asked, Supervisor Pollack was told SBA has made multiple offers in the past; it has continued to go up. He had run into Bill Miller who has recommended we do not sell; he is not an expert but based on what he has seen, the cell tower is worth much more than the offer. Mr. Miller deals in communications quite a bit and felt for $150,000 we should hang on to the tower. Chair Frassetto: Ms. Ware said they look at the tower life, change in technology, age and condition.  Supervisor Keller noted the e-mail from Tom Herzing from someone who explained why communication companies would be willing to buy these; the accountants would depreciate these out, deduct the interest and it actually costs them nothing in the long run.  The number they give us should not mean anything to them; however the revenue stream is of value to us. Supervisor Pollack: what we have to look at is the value of the annuity vs. today’s dollars. The best thing may be for the town to take the cash payout; we could try to get more.  Supervisor Keller: if we get a lump sum, did some projects and spent the money, we would no longer get the revenue stream of $13,000; that is about 4-1/2 or 5% of what is levied for taxes. If everything was the same, we would have to make that up in increased taxes.  Chair Frassetto: or reduce spending. Supervisor Pollack: if we got $200,000 we would have to get a 7% return on the money to get $13,000.

   Under correspondence, the Oshkosh Area Economic Corporation’s requested the industrial dollars that we have given to Chamco in the past. When that time comes around we have another option; a 3rd option is for us to keep it and do our own project.             
SUPERVISOR I REPORT:

   Van Dyne Sportsmen’s Club Sign:  Supervisor Pollack said an anonymous letter was written in September saying that the Club sign was not in compliance with the Conditional Use.  There was discussion on this; at the time we thought the sign was 12’ off the road, but that was not correct as it is probably only 4’.  At Planning & Zoning’s October meeting, Chair Stenerson made a motion that whatever the sign distance is from the property line, he asked the Town Board to amend the Condition Use to that limit. The motion was seconded and carried unanimously.  The Conditional Use Permit should be amended to match where the sign is placed; Supervisor Pollack did not have a problem with that. Motion by Supervisor Pollack to amend the Conditional Use Permit for the Van Dyne Sportsmen’s Club to match the current setback of the sign; seconded by Supervisor Keller.  Supervisor Keller reiterated that we are approving the current location of the sign where it is. Chair Frassetto said Planning & Zoning had already done that.  CARRIED. 

   Jeff Basler’s Letter on Water Flowage:  Supervisor Pollack said when he read Jeff’s letter to Peter Weinhart dated 10-30-2011 he is asking that the ditch be cleaned out.  Supervisor Pollack has not talked to Mr. Weinhart, but walked a little ways out there.  He asked about doing a site evaluation, and say it should be cleaned out.  Chair Frassetto: we have the water course ordinance which gives us the ability to begin the process. T.Verstegen: it says we have to show damage; Supervisor Pollack: it damages the crops on the land.  Supervisor Keller read the statute language; T.Verstegen felt this would qualify. We have damage to an adjoining field because it is too wet; there is a loss of revenue. Chair Frassetto: in talking with Attorney St. Peter one consideration is financial. The illicit discharge permit is on the books; there is a section which allows the Town Board to proceed forward to remedy the situation. J.Basler said first they cleaned the area up, next they offered to pay for it, then the owner hung up on him.  It is a natural swale or watercourse; the waterway needs to be cleaned up.  J.Basler talked about running a 6” or 8” line next to the ditch; Supervisor Pollack explained the owner does not wanting to disturb the trees.  The map was reviewed again.  The ditch is filled with cattails and box elder trees; some trees grow sideways. Land & Water came out and gave the ok to clean it out.  We could reset the culvert and reset the ditch, the way it naturally was; this would be cheaper. It would be some time before cattails come back. When asked about planting trees, J.Basler felt the trees out there could be salvaged and still do the ditch. Chair Frassetto explained the process we would have to follow. Supervisor Keller recalled Attorney St. Peter saying we had legal right to clear these out, but we never did so; we have an issue now.  Supervisor Pollack talked about the owner not wanting anyone on his land; he feels there will be a legal push back.  T.Verstegen felt it is time we do something and see what happens.  Supervisor Pollack suggested talking with the owner; he will try to meet with him. The area is not a priority with the Stormwater Utility District; they should be advised that we are looking into this.  Chair Frassetto explained that when the SWUD identifies projects they will still needs to come to the Town Board to go ahead.  He added that Step #1 on this issue is to talk to the property owner.  The town will charge him back if we go in and do the work. 

   Planning & Zoning Report:  Supervisor Pollack did not attend the meeting. There were no action items that came up. T.Verstegen talked about a letter he sent on water discharge to Kossel by the lake. He explained there used to be a ditch out there, running between the properties. They buried a 6” pipe that comes onto Bob’s property. We are looking at making a turn to the pipe; Bob Kossel has a problem with erosion out there.

   P&Z discussed wind turbines and reviewed samples of Small Wind Energy Systems from other towns.  A Small Wind Energy System draft ordinance has been prepared based on these samples and will be discussed at the next Planning & Zoning meeting.              

   The Clerk had sent a memo to the Board about dog licensing; the Winnebago County Sheriff had requested copies of what is on our books; all we have is an old ordinance from 1986, and parts of it are incorrect.  The Board was asked if a new ordinance should be made. When asked, the Deputy Sheriff was not aware of anything coming up. The Clerk explained that the Sheriff’s Dept. is looking for copies of what municipalities have; if they receive a call they have something to act on.  

SUPERVISOR II REPORT:  
   Road Report: The painting of the center line on Fisk has been done.  A culvert was replaced on Nekimi. Some questions have come in. Sue Verzal on Pt. Comfort wants to paint the pillars at the end of Pt. Comfort; it is not known if they are in the road right of way or who put them up. After discussion she will be contacted to see who owns the property. There was a call about a water problem on Fisk and Weyerhorst Creek; a new owner has water in the ditch and wants to know what can be done. The owner will be contacted and told that is what ditches are for.  Another issue is crushed culvert on Koelpin; Janet Dahl said the contractors who put in the bridge crushed the culvert. She complained a year ago and was told the contractors were contacted and indicated they did not do that. She said a neighbor saw them do this. Supervisor Keller looked at the culvert and felt it has been there for a very long time; it is ¼ mile from the bridge. Do we want to replace the culvert or go after the contractor? Chair Frassetto asked about sharing costs. When we did Swiss Road we eliminated the access point.  Supervisor Keller will ask that the person who saw this to send us something in writing; then we can go back to the contractor. Supervisor Pollack suggested contacting our attorney; he added he couldn’t find the culvert.  Supervisor Keller did not think it looked like anything recently happened to the culvert.  He is waiting for a response; Janet Dahl was asked to get us something in writing.  Chair Frassetto asked how much it would cost to replace the culvert and was told we pay the County around $250 to do the work, the culvert $500-$700, end walls about $150 plus gravel.    On Weyerhorst there is a new house but it appears they never got a road access permit. Supervisor Keller felt when Dave Frank issues a building permit he is to make sure they have permits.  He will confirm this with Dave that there is no culvert permit.  Chair Frassetto asked about the process of getting permits. He was told a packet of information is given out initially.  The Clerk also keeps a separate file of road access permits; in checking that file and the parcel file, no culvert permit was found.  The Treasurer was asked if he puts a person’s name in the bank ledger when a deposit is made, and he said yes he does.   A complaint came in about monitors left in the ditch; they were located and are close to the right of way. They will be picked up by our maintenance men and taken in.

   Selection of Bridge Design Firm: At the last meeting it was decided to make a decision based on the evaluation sheet. Supervisor Keller said we are using the Small Purchase Contract procedures, which he then read.  In talking with Rich Glen, the Project Manager, the Selection Approval form is to be submitted for DOT approval. The consultants can not be informed who was selected until the DOT approves the selection. The Board filled out the forms based on knowledge of the firms and projects they have done. Supervisor Pollack selected Donahue first. Chair Frassetto selected Donahue first, Ayres and Strand were equal.  Supervisor Keller selected Ayres first based on contacts and then Donahue.  Chair Frassetto said these firms were also selected based on contacts back; Omnni was out.  The firms are all within satisfactory amounts; the difference is with their knowledge of local units, departments and agencies. After discussion the rankings were put together and Donahue was selected as the bridge design firm; the form will be filled out and sent in for approval.   

   Supervisor Pollack talked about a complaint from Richard Achtenberg who said the railroad crossing signs were moved and are now placed in front of his bay window. It had been 60’ – 80’ from that spot in the past; why did it get moved?  Supervisor Pollack noticed it does align with where they painted the “R” on the road and assumed this has to do with a formula or calculation the railroad uses: it has to be within “x” feet of the railroad tracks and gates.  Also, in looking at other parts of the road, the sign is lined up with the railroad crossing mark on the road.  On Fisk Ave. the sign has also been moved closer to the tracks.  In talking with Supervisor Keller, the signs are all placed by the Railroad, not the County. The complainant will be notified of this if he wants to talk further with the railroad.        
   

SANITARY DISTRICT REPORT:  No one was present from the Sanitary District.

CONSTABLE’S REPORT:
 Chris Martell had nothing to report.  
BUILDING INSPECTOR’S REPORT: 

Dave Frank was not present. There were no questions about his report.  
APPROVAL OF BILLS:  Supervisor Keller moved to approve the payment of bills for November, 2011, second by Supervisor Pollack. CARRIED.   

Chairman Frassetto moved to adjourn until December 12, 2011, at 7:00 p.m. seconded by Supervisor Pollack.  CARRIED.  
Respectfully submitted,
Ellen Chmielewski, Clerk
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